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What is territory
In order to identify the traditional territory of a

given community or people in specific cases, the

organs of the inter-American system have

examined evidence of the historical occupation

and use of lands and resources by members of

the community; the development of traditional

subsistence, ritual or healing practices;

toponyms... Inter-American Court of Human

Rights. (Case of the Xákmok Kásek Indigenous

Community v. Paraguay, 24/08/2010)



For the Inter-American Court, the term

"territory" refers to the totality of the land and
natural resources that indigenous and tribal

peoples have traditionally used. Inter-
American Court of Human Rights. Case of
the Saramaka People v. Suriname.

Preliminary Objections, Merits, Reparations
and Costs. Judgment of November 28, 2007.
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The Flower Revolution

In 2009, the 
population of San 
Rafael las Flores 
became aware of 
the presence of 
Entre Mares de 
Guatemala in the 
region and began 
the so-called 
flower revolution.



Protests in front of the Canadian Embassy



NEIGHBOR INQUIRIES

The Municipal Code 
regulates 

Consultations with 

Neighbors as a 

mechanism for citizen 

participation;

 It is governed by 

articles 60 to 66 of 

the Municipal Code;



Tahoe Resources



CRIMINALIZATION OF XINKA 

LEADERSHIP AUTHORITIES

More than 200 
people 
criminalized, 
of which more 
than 60 have 
been 
imprisoned. 













Attacks against Xinka leaders



Resistance Grows Stronger
As a result of 
seismic swarms in 
San Rafael las 
Flores and other 
municipalities, the 
communities 
decided to 
declare 
themselves in 
resistance and not 
allow the passage 
of any vehicle 
from Mina San 
Rafael.









Constitutional Justice

Through an amparo, on June 5, 2017, the 

Supreme Court of Justice provisionally 
suspended the "San Juan Bosco" and "El 

Escobal" mining projects for lack of 
consultation.







Historic Judgment 4785-2017

On September 3, 2018, the CC ordered 

the suspension of the mining project until 
the Xinka people were consulted. 

In the case of mining projects, 

environmental impact studies must be 
approved in the high-impact category 
and the Ministry of Energy and Mines must 

verify that these studies reflect the 
cumulative impact



Before an exploration or mining license is 

authorized, an environmental impact 
study must be approved. 

Before the ruling, exploration licenses were 

granted before environmental impact 
studies were approved. It prohibited the 
Ministry of Energy and Mines from granting 

licenses for the use of natural resources in 
indigenous territories, without exhausting 

prior consultation.

Historic Judgment 4785-2017



Cases in which consent is 

required

 High-impact investment projects

  Territorial displacement 

 Chemical waste deposits within the 

territories

 Entry of military personnel into the 
territory
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